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THE GREEK ORTHODOX PARTIARCH
20 October 1991
GREEK ORTHODOX PARTIARCHATE JERUSALEM.

Your Beatitude,

The undersigned members of the Palestinian Arab Orthodox
Community of Jerusalem have been informed of an alleged
negotiation between the Orthodox Patriarchate and Israeli
Ministry of Housing for the sale of a plot of land of 400
dunams registered in the name of the Patriarchate and
situated between south Jerusalem and Beit Jalaat at the sum
of 15 million US dollars. Some leaders of the Orthodox
Community contacted you by telephone and you told them
that there exists no negotiation with the Israeli Ministry of
Housing for the sale of such a plot of land .

While we take note of this assurance from vyou, we
nonetheless wish to protest more strongly against any possible
idea of alienation of land by me Orthodox Patriarchate to the
Israeli Ministry of Housing because any such transaction, if it
ever occurs would be illegal null and void. Such illegality and
nullity are based on the following grounds:
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First : The land and properties registered in the name of
Orthodox Patriachate are held by it on trust for the benefit of
the Orthodox Community and its cultrual and charitable
pruposes. It is a general principle of law that property held in
trust does not belong beneficially to the registered owner who
acts only as representative for the followers and that such
property cannot be alianated without the consent and
authorization of the beneficiaries. If such authorization and
consent are not obtained, the alianation would be null and
void .

Second: the rights of the Orthodox Community of Palestine
which is 99% Palestinian Arab are defined by the Ottoman Law
and Farmanats. the Orthodox Community (Millet) was the first
to be recognized in Palestine during the Byzantine period and
since 1453 by the Ottoman Empire. The two other religious
communities recognized as millets during the Ottoman Empire
were the Jewish and Armenian Grogorian Communities :

The Ottoman recognition of the Orthodox Community as
millet meant its recognition as a separate entity possessing
independent rights, election of a Patriarch, use of its own
language. including the right to develop its own religious ,
cultrual and educational institutions. The rights of the
Community are exercised by the Majless Milli (Community
Council) which is elected by members of the Community. It



follows that the registered owner of Orthodox immovable
broporty cannot alianate such property without the
knowledge and approval of the Majless Milli. The fact that no
elections have taken place for some time of a Majless Milli is
no reason to ignore the provisions of the Ottoman Law and its
relation to its right and privilages.

Third: Any sale of land by the Orthodox Partriarchate to the
Israeli Ministry of Housing would, in addition to its illegality, be
extremely prejudicial to the Orthodox Community as a whole.
The acquisition of the creation of new colonies and the
settlement of immigrants of Soviet Jews in occupied terrotory.
This is illegal under United Nations Resolutions and the Fourth
Geneva Convention of 1949.

You are aware that Ariel Sharon, the Israeli Minister of
Housing, has announced plans to settle one million Jewish
immigrannts in East Jerusalem. His speech to this effect to
settlers of Ma'aleh Adumin, a colony East of Jerusalem, was
reported last September in the Jerusalem Post. Hence, any
sale of property to the Israeli Ministry of Housing will be
rightly considered as assistance by Orthodox Partiarchate to
the Israeli Ministry's plans of colonization of the Occupied
Territories contrary to United Nations Resolutions and
International Law .
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Moreover, as this land falls within the Jerusalem area its sale
for the creation of Israeli settlements would also violate the
International Status of the City of Jerusalem as defined by the
General Assembly of the United Nations and as confirmed by a
number of Resolutions of the General Assembly and Security

For the above reasons, we trust that Your Beatitude will reject
any idea of alienating any community land, if any such idea
existed at all, and confirm same by a puplic announcement .

For the Palestinian Arab Orthodox Community of Jerusalem
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